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THE H

THE CORPORATION OF THE
TOWN OF PELHAM

BY-LAW NO. 1768(1995)

Being a by-law to designate certain
lands not to be subject to part lot
control.

WHEREAS Subsection 7 of Section 50 of the Planning Act,
R.S.0. 1990, provides, in part, that the Council of a local
municipality may by by-law provide that subsection 5 of said
section does not apply to the land that is within such registered
plan or plans of subdivision or part or parts thereof as is or are
designated in the by-law and where the by-law is approved by the
Minister, subsection 5 ceases to apply to such land;

AND WHEREAS the approval of the Minister referred to was
delegated to The Regional Municipality of Niagara by Ontario
Regulation 476/83;

AND WHEREAS townhouse dwellings are proposed to be
erected on the land herein described;

AND WHEREAS Council of the Corporation of the Town of
Pelham deems it expedient to designate the said land herein

described not to be subject to part lot control as provided in the
said subsection 5;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN
OF PELHAM ENACTS AS FOLLOWS:

(1) THAT Subsection 5 of Section 50 of the Planning Act,

R.S.0. 1990, does not apply to Lots 1, 2, 3 and 4 on Registered
Plan 59M-223.

(2) THAT this by-law shall come into force and take effect

upon being passed by Council subject to the approval of the
Regional Municipality of Niagara.

READ A FIRST, SECOND AND THIRD TIME
AND FINALLY PASSED BY COUNCIL THIS

4TH DAY OF DECEMBER, 1995 A.D. //§Y1€;EZ4i’éczaaéh4/vﬂ
MAYOR

APPROVED pursuant to Section 50(7) of

Dated

-

REG!F

LANNING ACT,

this gﬂ\ day of S)acevﬁ;%— 19 .95 /,///)//ZZ’;’@/ /Z/%%
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THIS AGREEMENT made this day of December, 1995

BETWEE N:

KLOETSTRA CONSTRUCTION MANAGEMENT LIMITED

Hereinafter referred to as "KLOETSTRA"
- AND -

THE CORPORATION OF THE TOWN OF PELHAM

Hereinafter referred to as "THE TOWN"

WHEREAS the Town and Kloetstra have entered into
a Subdivision Agreement dated the 2lst day of August, 1995 (the
"Subdivision Agreement");

AND WHEREAS pursuant to clause 3(c) and Schedule
"B" of the Subdivision Agreement Kloetstra is required to
transfer to the Town an easement over Part of Lots 5§ and 6, Plan
716, designated as Part 2 on Plan 59R-9336 (the "Easement") free
and clear of all encumbrances.

AND WHEREAS Kloetstra has already obtained the
Easement from the owner of the subject property and is prepared
to transfer the Easement to the Town;

AND WHEREAS the Easement is subject to a mortgage
(the "Mortgageﬁ) in favour of Iola Millard and Ernest Millard
(the "Mortgagees") registered as Instrument No. 685010;

AND WHEREAS Kloetstra has attempted to get the
Mortgagees to consent to the transfer of the Easement and to
postpone the Mortgage to the Easement, but has been unsuccessful

as of the date of this agreement;




AND WHEREAS Kloetstra has provided the Town with
a letter of credit pursuant to clause 31 of the Subdivision
Agreement (the "Letter of Credit");

AND WHEREAS Kloetstra has agreed that the Lettern
of Credit can be used as security for the obtaining of the
Easement free and clear of all encumbrances satisfactory to the
Town;

NOW THERFORE THIS AGREEMENT WITNESSETH, that inl
consideration of the sum of ONE DOLLAR ($1.00) and other good and
valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the parties covenant and agree as follows:

1. . Kloetstra covenants and agrees to obtain or
facilitate the postponement of the Mortgage to the Easement, or a
discharge of the Mortgage or to otherwise provide the Easement
free and clear of all encumbrances.

2. Kloetstra covenants and agrees that it will
increase the Letter of Credit to an amount of $150,000.00 and
amend the Letter of Credit to permit the Town to draw on same
pursuant to the terms and conditions of this agreement and thatj
it will provide the Town with said amended Letter of Credit.
Until such time as the Letter of Credit has been so amended,
Kloetstra agrees to keep in the trust account of its solicitors,
Sullivan, Mahoney, the sum of $40,000.00. Kloetstra acknowledges
that the Town shall not be obligated to register any
documentation pursuant to the Subdivision Agreement until the
firm of Sullivan, Mahoney has provided, in writing, their
acknowledgment of this agreement, confirmation that the said
monies are in their trust account and their agreement to release
any amount or amounts to the Town on the same terms and
conditions as contained in paragraph 4 of this agreement as if

the Town was drawing on the Letter of Credit.
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3. Kloetstra agrees that, notwithstanding anything
contained in the Subdivision Agreement, Kloetstra shall be
required to maintain the Letter of Credit until such time as its
obligations pursuant to this agreemént have been complied with in
full and the Town shall not be obligated to permit the reduction
of the Letter of Credit or release the Letter of Credit until
such time as the Town is satisfied that the Easement is free and
clear of all encumbrances. The Letter of Credit shall be
automatically renewed from year +to year as necessary in
accordance with the renewél provisions contained in clause 31(c)
of the Subdivision Agreement until such +time as Kloetstra's
obligations pursuant to this agreement have been complied with in
full.
4. The parties hereto agree that, in addition to the
terms and conditions contained in the Subdivision Agreement and
until such time as Kloetstra's obligations pursuant to this
agreement have been complied with in full, the Town shall be
permitted to draw on the Letter of Credit if the Mortgagees take
any action to foreclose or initiate power of sale proceedings or
any action whatsocever to enforce the Mortgage and the Town is
required to protect all its interest and right in the Easement,
to avoid the Easement being extinguished, and to ensure that the
Easement becomes free and clear of all encumbrances. In the event
that the Town is required to draw on the Letter of Credit herein,
it shall be entitled to draw any amount or amounts required
including the payment of all outstanding amounts owed pursuant to
the Mortgage, including principal and interest and in addition
all legal fees and disbursements (on a solicitor and client
basis) that are incurred by the Town or which the Town is
required to pay.

5. The Town agrees that once it has been satisfied
that the Easement is free and clear of all encumbrances then it
shall permit the reduction of the Letter of Credit to the
original amount as provided for in the Subdivision Agreement and

further acknowledges that the original terms and conditions of
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the Subdivision Agreement shall then apply to the Letter of

Credit.

6. The parties agree that all other terms and
conditions of the Subdivision Agreement, save and except those as

amended herein, shall remain the same.

IN WITNESS WHEREOF the parties hereto have
hereunto executed this agreement by affixing their corporate

seals duly attested to by their proper officers in that regard.

SIGNED, SEALED AND DELIVERED ) THE CORPORATION OF THE TOWN OF

) PELHAM

) PER: /% M

) Ralph Beamer - Mayor

) Murray Hackett - Clerk

) KLOETSTRA CONSTRUCTION MANAGEMENT

) LIMITED

) PER: /
/

4 4

) Paul Kloefstra - President




